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AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS 6 RESTRICTIONS

QUAIL CANYON HOMEOWNERS MASTER ASSOCIATION

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, being 902 of the lot owners of all that

certain tract of land in the County of Pima, State of Arizona, Known as Quail

Canyon and described as follows, to-wit:

Lots 1-361 inclusive, as shown on the

tenative plat of Quail Canyon as filed

with Pima County under Case No . C012-79-7.

DO HEREBY CERTIFY AND DECLARE that this instrument is an ammend-

sent to that certain Declaration of covenants, conditions and restrictions

dated the 25th day of October and recorded in the office of the County Recorder

of Pima County,. Arizona in Book 6150 at Pages 986 thru 995 therof.

That the Amendment consists of the following change in described

property and shall be known and consist of the following:

Lots 1-364 inclusive, as shown on the tenative

plat of Quail Canyon as filed with Pima County

under Case No . C012-79-7.
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That the undersigned by the execution of this agreement reaffirm

and re-establish the covenants, conditions, and restricition on Quail Canyon

subdivision except as modified herein.

IN WITNESS WHEREOF we have hereunto set our hands and seal this

26th day of February

	

, 1980.

TRANSAMERICA TITLE I SURANCE COMPANY,
a Calif rnia corporion, as Trustee
underyst 8133 8147 only and not
other

STATE OF ARIZONA ) ss

COUNTY OF PIMA

	

)

... ''LAP. Aio. .ttnstrume:it was 'acknowledged before me this 26th day of Februar•',
A.p,OO, byyq4il13an A. Estes, Jr ., James N. Shedd, Jon A . Grove, rim A . Richards
and Cbrkstopp~ Sheaf e, as the Board of Directors of the Quail Canyon Master

"1
►~!soci~tion

04

Notary Public /

My Commission Expires:
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44.104T•instoopbprtt was acknowledged before me this 26th day of February, 1980,
m'b : p D: hppp'ss Assistant Secretary of Transamerica Title Insurance

nYi ar; }i.fornia corporation, as Trustee under Trust 8133 an 8147W ?
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STATL OE ARIZONA

Papartment of ?Real 'g5tziie

RICHARD B . NICHOLLS, Commtu .onar

FINAL

SUBDIVISION PUBLIC REPORT
on

QUAIL CANYON
LOTS 1 THRU 57, COMMON AREA "A"

BEING A SUBDIVISION OF LOTS 4 & 5 AND A PORTION OF THE

W/ OF THE W'S OF SECTION 17, T13S, R15E, G . 8 S . R . B . & M.

PIMA COUNTY, ARIZONA
REFERENCE NO . 13,371

THIS REPORT I O,T, •f I OgEA DATAZR A pRSEMENT OF THE

BUYER OR LESSEE MUST SIGN THAT HE HAS RECEIVED AND READ THIS REPORT.

ti

tained by the Department of Real Estate in its investigation and examination of said tract . This report is
issued in accordance with the provisions of Title 32, Chapter 20, Article 4 of the Arizona Revised Stat-
utes, as Amended.
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2. "HOLD HARMLESS" CLAUSE IS SET FORTH IN THE DEDICATION ON THE RECORDED MAP
OF THIS SUBDIVISION.

3. DEDICATION ON THE RECORDED MAP OF THIS SUBDIVISION CONTAINS THE FOLLOWING
CONDITION: ALL DRAINAGE WILL BE LEFT IN ITS NATURAL STATE AND WILL NOT BE
ALTERED, DISTURBED OR OBSTRUCTED WITHOUT THE WRITTEN APPROVAL OF THE PIMA
COUNTY FLOODPLAIN BOARD.

4. GENERAL NOTES ON THE RECORDED MAP OF THIS SUBDIVISION STIPULATE IN PART
AS FOLLOWS:

(a) ALL PUBLIC ROADS ON OR ADJACENT TO THIS SUBDIVISION SHALL BE CONSTRUCTED
IN ACCORDANCE WITH APPROVED PLANS TO MINIMUM PIMA COUNTY STANDARDS FOR
PAVED ROADS AND THAT CONSTRUCTION PLANS SHALL BE SUBMITTED TO THE PIMA
COUNTY HIGHWAY DEPARTMENT FOR REVIEW AND APPROVAL OR ASSURANCES ACCEPT-
ABLE TO THE PIMA COUNTY HIGHWAY DEPARTMENT SHALL BE RECEIVED PRIOR TO THE
ISSUANCE OF ANY PERMITS FROM THE ZONING LNSPFCTOR.

(b) THE AREA WITHIN THE 100-YEAR FLOOD PRONE LINES REPRESENTS AN AREA WHICH
IS SUBJECT TO FLOODING FROM A 100-YEAR FREQUENCY FLOOD, AND ALL LAND IN
THIS FLOOD PRONE AREA SHALL BE RESTRICTED TO USES THAT ARE COMPATIBLE
WITH FLOOD PLAIN MANAGEMENT AS STATED IN PIMA COUNTY ORDINANCE NUMBER
1974-86 . ALL LOTS CONTAINING LAND WITHIN THE DELINEATED "FLOOD PRONE AREA"
SHALL HAVE DEED RESTRICTIONS PLACED UPON THEM WHICH INDICATE COMPLIANCE
WITH SAID ORDINANCE.

(c) A FL000 PLAIN USE PERMIT WILL BE OBTAINED FOR LOTS 8-11, 21-26, 30-44.
46 AND 54-57.
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AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS b RESTRICTIONS

QUAIL CANYON HOMEOWNERS MASTER ASSOCIATION

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, being 90% of the lot owners of all that

certain tract of land in the County of Pima, State of Arizona, Known as Quail

Canyon and described as follows, to-wit:

Lots 1-361 inclusive, as shown on the

tenacive plat of Quail Canyon as filed

with Pima County under Case No . C012-79-7.

DO HEREBY CERTIFY AND DECLARE that this instrument is an ammend-

went to that certain Declaration of covenants, conditions and restrictions

' dated the 25th day of October and recorded in the office of the County Recorder

of Pima County, Arizona in Book 6150 at Pages 986 thru 995 therof.

That the Amendment consists of the following change in described

property and shall be known and consist of the following:

Lots 1-364 inclusive, as shown on the tenative

plat of Quail Canyon as filed with Pima County

under Case No . C012-79-7 .
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That the undersigned by the execution of this agreement reaffirm

and re-establish the covenants, conditions, and restricition on Quail Canyon

subdivision except as modified herein.

IN WITNESS WHEREOF we have hereunto set our hands and seal this

26th	 day of February

	

, 1980.

TRANSAMERICA TITLE IISURANCE COMPANY,
a Calif rnia corporation, as Trustee
under /? st 8133 •

	

8147 only and not
otherwi e

Gary D,.'Sh .pp, Aant Secretary

STATE OF ARIZONA )

	

ss

COUNTY OF PIMA

	

)

'j O% 7k ;'qstrument was acknowledged before me this 26th day of February,

:cr.>c 30, bj''A0.113an A . Estes, Jr ., James N. Shedd, Jon A . Grove, Kim A . Richards
/ . ` (~4) CIg'AstbpOir Sheafe, as the Board of Directors of the Quail Canyon Master

.3 . .t `esoc'

My Cammission Expires:

STATE OF ARIZONA )
)

	

ss
COUNTY OF PIMA )

This instrument was acknowledged before me this 26th day of February, 1980,
by Gary D . Shupp as Assistant Secretary of Transamerica Title Insurance

Notary Public

only and not otherwise.
Company, a California corporation, as Trustee under Trust 8133 an 8147

Myconnnission expires :

	

,/ 7•7Y
Notary, Public

Qooi~ 6224 PAD 409



AARNDNINT TO

DECLARATION Or COVENANTS, CONDITIONS AND RESTRICTIONS

	 QUAILCANTON NONEOWNERSMASTER ASSOCIATION 	

KNOW ALL JNLll IT PUSS PRESENTS:

That the undsrsign.d, being 90% of the lot owners of all that certain

trace of land in the County of Pima, Seat . of Arizona, known as Quail

Canyon Nomeowners Master Association and described as follows, to vies

Lot 1 thru 164, Quail Canyon . a Subdivision in Pisa County.
Arizona . according to the Nap of Plats Cheroot of record in
the office of the County Recorder of Pisa County, Arizona.

DO RE MY CERTIFY AND DECLARE that this instrument is an amendment to

that certain Declaration of covenants, conditions and restrictions dated

October 23, 1979, and recorded in the office of the County Recorder of Pima

County, Arizona in look 61$0 at Pages 966 thru 99S thereof.

that the Amendment consists of the following changes as follows,

ARTICLE I

DEFINITIONS

Section 4 . 'Common Area" shall mean all real property (including the

Improvements thereto) owned by the Association tot the common use and

enjoyment of the owners. The common area to be owned by the Association at

the time of the conveyance of the first lot is described as follows:

Those parcels of real property designate Common Area 'A' as shown
on the recorded Plat of Quail Canyon Phase I, Lots 1-37
according to the Plat thereof of ripcord in the office of
the County Recorder of Pima County, Arizona, in Book J1 of
Naps and Plats at Page 61, and those parcels of real property
designated Common Area as shown on the plat as Quail Canyon
Phase II, Lots J6-99 in Book 31 of Naps and Plats at Page 62.
and thos. parcels of real property designated Common Area as
shown on the recorded plat of Quail Canyon, recorded in
look 32 of Naps, page 4 and page S.

ARTICLE IV

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1 . Creation of the Lien and Personal Obligation of Assessments.

the Declarant, for each Loe owned within the Properties, hereby covenants,

and each Owner of any toe by acceptance of a deed therefor, whether or not it

shall be so expressed in such deed, is deemed to covenant and agree to pay

to the Association : (1) annual assessments or charges !avid against the

Common Areas, and R1 special assessments for capital improvements . such

assessments to be established and collected as hereinafter provided . the

annual and special assessments, together with interest, costs, and

reasonable attorney's tees, shall also be the personal obligation of the

I
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.

person who wee the Owner of such property at the time when the assess-

ment loll due . The personal obligation for delinquent assessments shall

not pass to his successors in title unless expressly assumed by this.

Section I . Maximum Annual Assessment . Until January 1 of the year

immediately following the conveyance of the first Lot to an Owner,

the maximum annual assessment shall be PIPIT Dollars ($SO.00J per tot.

(a) from and after January 1 of the year tsmediataly following

the conveyance of the first Lot to an Owner, the maximum annual

assessment may be increased each year not more than St above the

maximum assessment for the previous year without a vote of the

membership.

(b0 From and after January 1 of the year immediately following

the conveyance of the first Lot to an Owner, the maximum annual

assessment may be increasd above S% by a vote of two-thirds

(2/3) of oath class of *embers who are voting In person or

by proxy, at a meeting duly called for this purpose.

(c) the board of Directors may fix the annual assessment at an

amount not in excess of the maximum.

ARTICLl VI

Section S . PHA/VA A pproval . As long as there 1s a Class 'a'

membership, the following actions will require the prior approval of the

federal lousing Administration or the Veterans Administrations Annexation

of additional properties, dedication of Conaon . Area, and amendment of this

Declaration of Covenants, Conditions and Restrictions.

AJMrrCLZ VIZ

USE RZSTRZCTIOVS

Section7 . Animals and Pets . Mo animals, birds or fowl shall be

kept or maintained on any part of the property, except dogs, cats and pat

birds which may be kept thereon in reasonable numbers as pats for the

pleasure and use of the occupants, but not for any consortial use or

purpose . Birds shall be confined in cages . The Declarant or the

Association . their successors or assigns, shall have the right to

request the removal from any Lot of any bird, fowl or animal which say be

objectionable to any of the residents of the adjacent property . The owner

of said bird, fowl or animal shall have five (S) days to remove the use

from the premises upon receipt of written notice.

That the undersigned by the execution of this Amendment reaffirm

and re-establish the covenants, conditions and restrictions on the Quail

Canyon Homeowners Master Association except as modified herein .



IN WITNESS NNtRtOI, the undersignd, being the Declarant herein, has

hereunto set its hand and seal this 10th day of July, 1910.

TRANSAMERICA TITLE INSURANCE
COMPANY, a California corporation,
as Trustee under Trust No . 1131
and No. 1147 solely as bare legal
title holder, and not
personally .

ESTES HOMES, an Arizona partner-
ship by,
Tit ESTES CO., an Arizona corpora -
tion, beneficiary under Trust No.
1133 and No . 1147, duly authorised
bye

/
)yj'l:i	 (1L•. 	 !

William A . Estes,
President

This instrument vas acknowledged before co this / day of tr1•remrCc4bei-
1,10, by	 t 7rrr y	 )..3UP'	 as Assistant Secretary
of TransAmarica Title Insurance Coopany, a California corporation, as Trustee
.under Trust No. 1111 and No . 8147,

..,:~"""78tsonal l y.
:00 a

: ..;,7 ('• t .%).r.
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,e Coission Expires,
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This instrument was acknowledged before re ehiso'7,41oy of

1,10, by William A . :sees, Jr., President of TSe taus Co., an Ails
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lions partnership t o ? _• ~ . % r .

STATE OF ARIZONA 1
) SS

COUNTY OF PIMA

	

)

Septembe4""	 .'
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corporation, general partner of Cates

STATE OF ARIZONA 1
, SS

COUNTY OF PIMA

	

1

solely as bare legal title holder and not

Notary Public•
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DCCLAIATIO11

or COVENANTS, CONDITIONS AND RESTRICTIONS

ThIS DECLARATION, made an the date hereinafter sat forth by The Cates Co.

hereinafter called "Declarant", as present owner of the second beneficial

interest in Transamerica Title Insurance Ccapany . Trust Numbers 1177 and 1147,

being properly authorised so to act by teras of the Trust, and Transamerica

Title Insurance Company . ► California Corporation, as Trustee, thereunder,

hereinafter called "Trustee", solely as bare legal title holder and sot

personally, and acting at the proper direction of said Beneficiary - "Declarant

eremites this Declaration of Reservations . Covenants, Conditions and 1lestritticc :,

ta'run with the real property herein described for the purposes as hereinafter

set forth ; and

The undersigned, being the ewer of the following described property:

Lets 1-361 inclusive, as shown on the tentative plat of Quail Canyon
as filed with Pia* County under Cato No. Col2-71-7.

NOV THEREFORE, Declarant: hereby de :la:es the; all of the ;r:;erties

described above shall be held, sold and conveyed sib ;e:: t: :he f::::sir.;

easements, restrictions, covenants, and eerdi :ions . whi:h ate f:r the p_ ;:se

of protecting the value and des_ra:Ility of. and whi:h shall run vi :h, the

real property and be binding on all parties having any right, ti :le or interest

in the described properties or any part thereof, their heirs, su :lets:rs and

assigns, and shall inure to the benefit of each owner there :!.

ARTICLE I
DEFINITIONS

Section 1 . "Association" shall mean and refer to TH .E VA_ :. :X T::: N:l:Z : ; ::_ 1

MASTER ASSOCIATION, its successors and assigns.

Section 2 . "Owner" shall *Gan and refer to the record owner, whether one :r

tore persons or entities, of a fee siapie title to any Lot whi:h is a part of the

properties, including contract sellers, but excluding those having such in :sres:

merely as security for the performance of an obligation.

Section 3 . "Properties" shall mean and refer to that certain real pr:;ez :y

bereinbefore described . and such additions thereto as may hereafter be brought. within

the jurisdictioa of the Association.

SectionII . "Common Area" shall scan all real property (including the

iaprovenents thereto) owned by the Association for the common use and enjoyment

of the smarm. .T a Common Area to be owned by the Association at the tine of the

esnveyan:s of the first lot is described as follows:

-1-
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Most parcels of real property designated Common Area as shown
on the recorded Plat of Quail Canyon Phase I . Lots 1-57 according
to the Plat thereof of record in the office of the County Recorder
of Pisa County, Arizona, in book 31 of Maps and Plats at Page ~.
and these parcels of reel propertyyl signsted Common Ares as shown
on the plat of Quail Can on Phase II . Lets SS-S1 in book 3/ of

Maps and Plats at Page

	

and those parcels of real property

designated Common Ares as s

	

on the recorded plat of Quail Canyon

the COMl'!1 AREA shall also include other property to be designated in
subsequent phases of development pursuant to the above described
subdivision and which are subsequently conveyed to the Association.

Section S. "Lot" shall mean and refer to any plot of land shown upor.

any recorded subdivision sap of the Properties with the exception of the

Connote Areas.

Section S. "Declarant" shall sear and refer to Transaneriea Title Insurance

Company as Trustee under trust No . 1133 and Mo. 11187 and The Estee Co . as

beneficiary under the above awed trusts, its successors and assigns if such

successors or assigns should acquire sore than one undeveloped cot from the

Declarant for the purpose of development.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Casements of tnjs".r.:. Every owner shall have a rigr.:

and easement of enjoyment in and to the Comon Area which shall be appurtenant

to and shall pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable a'_.issi :n

and other foes for the use of any recreational facility situated upon the

Common Areal

(b) the right of the Association to suspend the voting rights sni

right to use of the recreational facilities by an owner for any period d :r:-g

which any assessment against his Lot remains unpaid and for a period not

to exceed 10 days for any infraction of its published rules and regulations;

(a) the right of the Association to dedicate or transfer all or

any part of the Corson Area to any public agency, authority, or utility

for such purposes and subject to such conditions as may be agreed to by tn.

members . No such dedication or transfer shall be effective unless an

inatrueent agreeing to such dedication or transfer signed by 2/3rds of

each class of members has been recorded.

Section 2. Delegation of Use . Any owner may delegate, in accordance with

the Dy-Laws, his r .ght of enjoyment to the Common Area and facilities to the

Sombers of his family, his tenants, er contract purchasers who reside on the

property .

-2-
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ARTICLE I11
Mt)1t EMIT AND VOTINS RICMT$

Section 1 . •£vary owner of a lot which is subject to assessment shall be

a *ember of the Association . Membership shall be appurtenant to and say nc: bs

Separated from ownership of any Lot which is subject to assessment.

Section 2 . The Association shall have two classes of vcting ea-:.srs`.i ;:

Class A. Class A members shall be all Owners, wit' . the eets;tlen

the Declarant, and shall be entitled to one vote for each Lot awned . V .̀st

more than one parson holds an interest in any Lot, all such persons shalt

be embers . The vote for such Lo. shall be exercised as they de :ereite,

but in no event shall sore than one vote be cast with respect to any Le :.

Class S . The Class S aerber(s) shall be the Declarant and shall I.

entitled to three (3) votes for each Lot owned . The Class 1 msmhers i;

shall cease and be converted to Class A tombs : ship on the ha;;sni ni cf

either of the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A ceders:. :;

equal the total votes outstanding In the :lass I msmisrs :% :;.

or

(b) on January 1, 1St!.

ARTICLE IV
COVENANT TOR MAZNTErAN :E ASSESSMENTS

S•::ion 1

	

Creation of the lien end PersonalOhl!1stienof Assess-ants.

The Declarant, for each Let owned within the Properties, hereby covenants,

and each Owner of any Lot by acceptance of a deed thirster, whether er no: is

!hall be so expressed is 'web deed, is deemed to covenant and agree to pa ; to

the Associations (1) annual assessments or charges, said annual assessments

and/or charges shall include a pro rota share of any and all tars or spe :is.

assessments levied against the Common Areas, and (2) special assessments

for capital improvement!, such assessments to be esta:liahed and collected as

hereinafter provided. The annual and special assessments, together with Interest.

tests, and reasonable attorney's foes, shall be a charge on the land and :ha::

be a continuing lien upon the property against which each such asses :most is

made . Each such assesaseat, together with interest, costs, and reasonable

attorney'• foss, *ball also be the personal obligation of the person who was

the Owner of such property at the time when the assessment fell due . The

personal obligation for delinquent assessments shall not pass to his successors

is title unless expressly assumed by them.

-3-
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Section 2 . Puna,' of Assessments . The assessments levied by the Association

shall be used exclusively to presets the recreation, health, safety, and welfare

of the residents in the Properties and for the improvement and maintenance of the

Common Area.

Section 3 . KsxlmuaAnnual Assessment . Until January 1 of the year

immediately following the eemvsyanes of the first Let to an Owner, the aaxie .s-

annual assessment shall be OXL HUNDRED dollars ($100 .00) per Lot.

(a) hem and after January 1 of the year immediately following the

conveyance of the first Lot to an Owner, the maximum annual assessment ray

be increased each year not more than 10% above the aaxinus sssessaert fir

the previous year without a vote of the oembersbip.

(b) hen and after January 1 of the year immediately following the

conveyance of the first Lot to an Owner, the saximum annual assessment

say be increased above 10% by a vote of two-thirds (2/3) of saes class of

'embers who are voting in person or by proxy, at a meeting duly called !o:

this purpose.

(c) The loud of Directors say fix the annual assessment a : an

amount not in excess of the maxima:.

Sectione . Special Assessments for Capital Inprovene::s . In addition t:

the annual assessments authorised above, the Asaoc!a:ioa ' say levy, in any

assessment year, a special assessment applicable to that year only for the

purpose of defraying ; in whole or in part, the cost of any cons :rutties,

reconstruction, repair or replacement of a capital improvement upon the Co_ .:-

Ares, including fixtures and personal property related thereto, p:ovidst that

any such assessment shall have the assent of two-thirds (2/3) of the votes of

each class of members who are voting in person or by proxy at a meeting duly

called for this purpose.

Section S . Notice and Quorum for Any Action Authorised Under Section 3 ant

Written notice of any meeting milled for the purpoos of taking any action

authorised under Section 3 or r shall be sent to all members not less than 10

days nor sore than 10 days in advance of the meeting . At the first such meeting

called, the presence of sabers or of proxies entitled to east sixty percent

(SO%) of all the votes of each class of membership shall constitute a quorum.

If the required quorum is sot present, another meeting may be called subject to

the sane settee requ r ant, and the required quorum at the subsequent mooting

*hall be me-half (1/2) of the required quorum at the preceding meeting . No

.y.
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.Such subsequent sooting shall be hold moot than d0 days following the preceding

sooting.

Section S . Uniform Rats of Assessment . Doth annual and special assessments

shut be fined at a uniform rots for all Lots and may be collected on a sont)ly

basil.

Section 7 . Date of Cois,eoessent of Annual Asses rrsn :s :	 Due:a :es . The

annual assessments provided for heroin shall commence as to all Lots on the

first day of the month following the eonveyence of the Common Area . The fi:s:

annual assessment shall be adjusted aces ding to the in sr of months re!a :n:r.;

is tM calendar year . The board of Directors shall fix the snownt of the annual

assessment against each Lot at least thirty (30) days in advance of oath ann..:sl

assessment period . Vrittsn notice of the annual assessment shall be son: t.

*very Owner subject thereto . The due dates shall be established by the Start :f

Dire:tors . The Association shall, upon demand, and for a reasonable charge,

furnish a certificate signed by an officer of the Association setting fcr:h

whether the asses:nests on a specified lot have been pair . A pro;er .y seat.: ed

certificate of the Association as to the status of essessments on a ::t is

binding upon the Association as of the date of its issuan :s.

Section 1 . Effectof Nonpayment of Assessments :	 Remedies of the Assa :is:: ::.

Any assessment not paid within thirty (30) days after the due date shall bear

interest from the duo data at the rata of 10 percent per annum . The Asso :iati :n

may bring an action at•law against the Owner personally obligated to pa ; t:e

sable, or foreclose the lien against the property . No Owner say waive or otherwise

escape liability for the assessments provided for herein by non-use of the Com :n

Area or abandonment of his Lot.

Section S. Subordination of the Lien to flortIlIes . The lien of the

assesasants provided for heroin shall be subordinate to the lien of any firs:

sartgage . lace or transfer of any Let shall not affect the assessment lien.

fowever, the sale or transfer of any Lot pursuant to mortgage foreclosu re or

any proceeding in lieu thereof, shall extinguish the lien of such assessments

as to payments which Imams due prior to such sale or transfer.

ARTICLE V
*1 1TLCTUML CONTROL

No building, ranee, wall, solar equipment, storage building. additional

parking smelt or .other structure shall be commenced, erected or maintained

upon the Properties, nor shall any lxterior addition to or change

-s —
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Sr alteration therein be made until the plans and specifications showing the

eeture, kind, shape, height, saterisls, and location of the same shall have

been submittedt	 to and approved in writing as to harmony of external desi gn and

location in relation to surroun

	

structures and toDOtrashv by the Boardof

Directors of the Association, or by an architectural committee composed of

three (3) or more representatives appointed by the Board . In the event said

foeid . Or its designated committee, fails to approve or disapprove su :.: design

and location within thirty (10) days after said plans and specifications have been

to it, approval will not be required and this Article will be deans!

to have been fully eorplied with .

ARTICLE VI
=DAL ?ROVISI0US

Section 1. Intercoms : . The Association, or any Owner, shall have the

right to enforce, by any proceeding st law or in equity, all rest:it:ions,

*conditions, covenants, reservations, liens and charges now or hereafter iep :aei

by the provisions of this Declaration . Failure by the Association or by and

Owner to enforce any covenant or restriction herein contained shall in no event

be deemed a waiver of .the right to do so thereafter.

Section 2 . Severabllity . Invalidation of any one of these covenants

or restrictions by judgement or court order shall in no way affect any other

previsions which shall remain in full force and effect.

Section3. Amendment . The covenants and restrictions of this Deelaraei :n

Shall run with and bind the land, for a tare of twenty (20) years from the date

this Declaration is recorded, after which tine they shall be automatically

s*tended for successive periods of ten (10) years . This Declaration say be

Berm 6150 ma 991
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.aaasded during the Bret twenty (20) year period by an instrument signed by

let less than sisaty percent (10%) of the Lot Owners, and thereafter by an

instrua.nt signed by sot less than seventy-five percent (71%) of the Lot

Owners . Any assodaant must be recorded and prier to amending must be

approved by pine County for sonsfermance to present or future toning Ordinances

and Subdivision Regulations.

Sectionr. Staged Developsient . Additieoal land within the area previc s :y

described say be annexed by the Declarant without the consent of embers

within five Cl) years of the date of this instrvnent provided that the TM and

the VA detarsine that the annexation is in accord with the general plan

heretofore approved by than.

Section IL TNA/VA Approval . As long as there is a Class a membership,

the following actions will require the prior approval of the rederal Mousing

Adaisistrstioo or the Veterans Administrations ?hating of additional properties.

dedication of Common Area, and amendment of this Deelaratior, of tosena-ts.

Conditions and Restrictions .

ARTI:L VII
use RLS RI : :ol :-s

Section 1 . Residential use . Such Lets, and each and ever, ono thereof,

are for single family residential purposes only . No building or structure

intended for or adapted to business purposes shall be erected, placed,

psrsitted or saintaised on such premises, or on any part thereof . No

isprovesant or structure whatsoever, other than a first class private dwelling

house, patio walls, swimming pool, and garage, carport,'

Servants' quarters, or guest house may be erected, placed, or 'maintained on any

Let in such premises.

Section 2 . Occupancy . No private dwelling house erected upon any Lot

shall Is occupied in any saner while in the course of construction, nor at

any tins prior to its being rally c'aspleted. ',herein required, except the

Declarant's tales Office and private guard quarters, nor shall any completed

structure be in any saner occupied until sods to comply with the approved

plans and all the Covenants, Conditions, and Restrictions herein set fort`.

Section 2 . Utility Lines and Radio and Television Antennas . All

electrical service and telephone lines from the utility company pole shall be

placed underground and as outside electrical lines shall be placed overhead except

during eeastrection when temporary overhead power lines may be utilised . No

'T' soh615{) ca.992
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• imposed ar exterior redds, television, or serial trensaissioo and/or

receiving antennas shall be erected . placed or 'obtained on any of the

premises, except the construction or installations of an antenna upon the

roof of the dwelling house, eusteaary out buildings, garage, carport,

servants' quarters or guest houses which does owe sxtead beyond five (S)

feet from the highest point on the roof.

Section a . Concealed Activities . All clothes lines, garbage cars,

pool equipment . soft water tanks, wood piles or storage piles shall be

enclosed or walled in isconceal them iron the view of the ne glboring lets,

reads, or streets . ?Ions for all enclosures of this nature must be approved

by %be Association or a ap re riots committee of the Association prior

to construction.

Section S . Rm. Ms billboards or advertising signs of any ohs:s:te:

shall be erected, placed, permitted or osints!nsd en any Lot or improvement

thereon except as herein expressly permitted . A sane sip., edlrssa sign.,

and 'ninon is expressly 'omitted if the design seats the approval of the

Anse:Letien or its appropriate committee . The De :l'a:ant, its heirs aid

assigns expressly reserve the right to violate this provisio= it art.: to

promote the sale and the developernt of the arse.

Sketio- 1 . Xaisen:ss, . P. Los shall be used in whole or in per: for

the storage of rubbish of any character whatsoever, nor for the storage ef

lay property or thing that will cause such Lot to appear is at un :leat or

untidy condition or that will be obnoxious to the eye ; nor shall any subs:at :a,

thing, or setsrial be kept upon any Lot that will omit foul or obnoxious odors.

or that will cause any seise that will or sight disturb the pee :., quiet,

comfort, or serenity of the occupants of the surrounding property.

Section T . Animals and Pets . No animals, birds or fowl shall be kept

or sainteined on any part of the property, except dogs, cots, and pet birds

rhieh say be kept thereon in reasonable stabers as pets for the pleasure sri

use of the occupants, but set for any eommereiel use or purpose . fads shell

be confined in cages . The Declarant we the Association, their successors or

assigns, shall have the right to ardor the removal from any lot of any lied,

fowl, or *sisal which say be abieetienable to any of the residents of the

adjacent property . The owner of said bird, fowl, or animal shell immediately

remove the sass from the prosiest' open receipt of written Notice.

Sect̀ 1. ?ehieles and tcuipmsnt . Mo trailer., utility trailers or habitable inc .

.M
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vehicles of any nature, no commerical vehicles, construction vehicles . or

like equipment of any nature shall be kept on or stored on any part of the

property except within an area which is completely enclose : and * ;proved is

writing by the Association or its appropriate committee.

Section 9. Native Growth. The native growth on the real property

covered herein . including cactii and palm verde trees, shall not be des .-eyed

or removed by any of the Lot Owners, except such native growth as nay be

accessary for the constri:t!on and maintenance of roads, driveways, residences,

garages . utilities, customary out buildings, and walled -!n service yards and

patios . Prior written approval is necessary for the des :rut:ion or re-oval

of any native growth by any of the Lot Owner' . In the even: such growth is

removed, except as stated shove, the Association nay require the replan :'-n ;,

or replacement of tame, the costs thereof to be borne by the Lt : 3wncr . All

transplanting of cactus shall be in accordance with any a^'_ al : :ivy, County,

State or Federal Law.

Section 10. Rens:!es for Violations-Invelidatlons . For a violation er

a breach of any of the Use Restrictions Ly sty person

	

Ly,

or under the :eclaren:, or by virtue of any jud! :ls_ proceeding, the :e:lsran:,

the Associa :Stn, and the Lo: C:r ers, or any of then severally, shell have the

right to proceed at law cr in 'quit.; to con ;, : a eo- ; :isnce with the terms

hereof or to prevent the viola:!cn or breach of any of that. . The failure

promptly to enforce say of the use Restr! :tl:ns shall no: he construe! as a

waiver of the violation or the enfor:enent of future violations . The

invalidation of any one tr more of the Use Restric :ens by any :our: of

eorpetent jurisd! ::ion in no way shall offs :: any of the Use Pestri ::lets, an:

all remaining Use Rescrl :ti.:s shall be in full force and effect.

ARTI :LE VIII

Section 1 . Any and all additional restrictions including those which

are peculiar to a particular development which. by nature, nay he more

restrictive than those included therein, shall be expressly permitted . Me

Covenants, Conditions and Restrictions included herein shalt he known as the

"Master Restrictions" an! any inconsistency er ambiguity that may arise with

the enactment of any fut rt Covenants, Conditions lied Restric :lens shall be

reconciled by the "Master Restrictions" prevailing provided, however that if

a conflict arises between these restrictions and subsequent restrictions

designed for additional phases of develepnent that the nere restrictive of

the conflicting restrictions shall apply to the Lot or property in question.
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FIDELITY NATIONAL HILL MM .( (A .Y . X14 --r

AMENDMENT TO DCCLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR QUAIL CANYON

HOMEOWNt_F+F MASTER ASSOCIATION

WHEREAS, the Declaration of Covenants, Conditions and

Restrictions for tht Quail Canyon Homeowners Master
Association, recorded in the records of Pima County Prizona
Recorder at Docket 615 , Page 986, et .seq .'on November 7, 1'+79
(hereinafter "Declaration'!)

WHEREAS, the Declar*nt desires to amend'such covenants,

NOW THEREFORE, such covenants shall be added as follows:

Article . Ill

	

Section 2,

The affairs of this association shall ae managed by a
board ut five (5) directors . The Board members shall consist
0 4 two (2) representatives from Quail Canyon single Family
Homeowners, twn (2) representatives from Quail Canyon Townhouse
Association, and one (1) representative from Quail Canyon Lot
Owners Association .

s
rwo (2) Directors' shall be elected for a term of one

year, two (2) directors for a term of two years and one (1)
director for a term of^three years, and at•each annual meeting
thereafter the members 'ghall elect directors who terms may
expire and thereafter all terms shall be for two years.

In witness whereo :, th

	

undersigned duly1authorized officers
have

	

executed

	

this

	

eclaration

	

on

	

ithis	 14th

	

day
of	 JULY	 , 1989.

The Quail Canyon Homeonwets Master Association

President ,m rar.+r cecig .iaeWCIT7

I`

The

	

foregoing

	

instrument was acknowledged before me, the
undersigned notary publics this	 14th	 day

	 JulY ,	,l'1989 y
(a yr_ o Public

Gc~omll
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State of Arizona)
ss

County of F'ima )

Attest;
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Request of:
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	 J ''	
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» ©. L.~._». .»	

No

Book	 T.. P
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Request of:

(I AIlSAr, UICA TITLE INSURANCE COMPANY

Deputy

	

Fee:

!h4 ► 1 14 cet.&( /Ii4 . ._ l':
' T'A ~. cw>r

AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS 6 RESTRICTIONS
n

	

QUAIL CANYON HOMEOWNERS MASTER ASSOCIATION

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, being 90% of the lot owners of all that

certain tract of land in the County of Pima, State of Arizona, Known as Quail

5

	

Canyon and described as follows, to-wit:

Lots 1-361 inclusive, as shown on the

tenative plat of Quail Canyon as filed

with Pima County under Case No . C012-79-7.

DO HEREBY CERTIFY AND DECLARE that this instrument is an ammend-

ment to that certain Declaration of covenants, conditions and restrictions

' dated the 25th day of October and recorded in the office of the County Recorder

of Pima County, .Arizoha in Book 6150 at Pages 986 thru 995 therof.

}as.
COUNTY OF PIMA

Witn . s my hand and Official Sc

lnd . .d t

	

Paged Blotted

fuStrLnient 1141
t' • ima Countyt

COON F ty

led for record
to of Arizona

/O414 4 .11

STATE OF ARIZONA

COUNTY OF PIMA

Witness my hand and 0Mci;I(Se
I.

I hereby certify that the within
instrument was flied for record
in Pima County, State of Arizona

70E BEDnRD
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That the undersigned by the execution of this agreement reaffirm

and re-establish the covenants, conditions, and restricition on Quail Canyon

subdivision except as modified herein.

IN WITNESS WHEREOF we have hereunto set our hands and seal this

26th	 day of February

	

, 1980.

TRANSAMERICA TITLE IiiSURANCE COMPANY,
a Calif rnia corpoction, as Trustee
under//!' st 8133 • d~8147 only and not
other ii e

STATE OF ARIZONA )

	

ss

COUNTY OF PIMA

	

)

.. . ..61 % T>d 4fgstrument was acknowledged before me this 26th day of February,
8'Q', by•{jiltiam A . Estes, Jr ., James N . Shedd, Jon A . Grove, Kim A. Richards

', 14j Orks,top;sOf Sheafe, as the Board of Directors of the Quail Canyon Master' v

	

soci .,tion;

1

My' Commission Expires

STATE OF ARIZONA )
R'► -

	

) ss

r ,~CAW~I,T1Y,•/Q,F. !i~ MA	)

,,`"e ~~
tt tC '/~

	

,?,:+,'~' •1~5• '1flynttot was acknowledged before me this 26th day of February, 1980,
D :.o:•b 6a ~y?

	

r~•_

	

~f~,pp.es Assistant Secretary of Transamerica Title Insurance
N C.91npfnyi a; alifornia corporation, as Trustee under Trust 8133 an• 8147
u . o'rabt1 nbethenvise .

	

/

60	 `Z~

	

Notary Public A
•• 1•iycomm1ei ion expires : JP,/

	

X a -

	

uuor 62 2 7 PAGE

Notary Public
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Se:tion 2 . Each party who acquires any interest in all or part of

the property described heroin further egress upon such acquisition the : it doss

lfot
hive and shell not exert any right against Trustee shown herein for any

breach or failure to enforce all or part of the covenants, conditions and

restrictions set forth herein, but she/1 look to other property owners and/or

the developer, his sueeessors or assigns for any performance or relief deemed

equitable, or for adornment of the covenants, conditions or restrictions

contained herein, and shall not exert any claims or damages against Trustee

arising as a result or failure to enforce any of the cove :ants, cool :tioas

and'restractions contained herein.

IN NITNLSS VHL$.EOF, the undersigned, being the Ze :larant herein, has

herrsntc set its hand and seal this 25th day of _Walt_

	

. Is ' es

i . A.1'?f . .

	

_v=.°.I-A	- T : T:: COMPANY, a
California corporation, as
Trustee utter Trost No . 8133
and lie . ale' solely as bear
legal title holder, and not
personalty.

!t	 •-~ .	 ~"! -	 .s	
,

Assistant Secretary

ESTES HOMES . an Arizona partnership
By:
THE ES'r_S CO ., an Arizona corperati :c,
beneficiary %Hoer crust No . A133 and
No . (IX?, daly a4t .̀orizei by:

STATE OF ARI2OiIA ) ss
COUNTY OF PIMA )

This instrument was acknowledged before me this 25th day of October, 1979.
by William A . Estes, Jr ., President of The Estes Co ., an Arizona corporation,

•

	

general partner of Estes Homes, an Arizona pertnersiv.

My commission expires : 8-17-82

	

}lotary Pub

STATE OF ARIZONA ) ss
COU;iTY OF PIMA )

This instrument was acknowledged before inc this 25th day of October, lo ;o,
by Terence Mitchell,as Assistant Secretary of Transamerica Title Insurance Company,
a California corporation, as Trustee under Trust 'lo . 8133 and 9147, solely as
bare legal title holder and not personal)y.

•

	

: . -My connission expires : 8-17-82

-10-
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